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ABSTRACT
This article explores the implications for trade unions of the rapid expansion in
Australia of casual employment - a distinctive form of precarious employment
characterised by a lack of entitlement to most employment benefits and fornis
of employment protection. The article summarises the main features of casual
employment and the evidence for its growth since 1982. It highlights the role of
award regulation in shaping casual employment. Casual employment is
identified as unprotected employment, which survived within the award system
and indeed flourished in the gaps created by officially-sanctioned exemptions
from protection and limits in the enforcement and reach of award regulation.
Labour market deregulation in the 1990s has in turn widened these gaps and
facilitated both an expansion of casual employment and an extension of some
casual conditions of employment into sections of the permanent workforce.
These developments offer a major challenge to Australian trade unions. They
underline the failure of traditional trade union policies, oriented to a simple
rejection of all forms of non-standard employment. They pose a threat both to
the set of employment rights and benefits slowly built up by trade union action
over the course of past decades and to the legitimacy of trade unions as
representative institutions. Australian trade unions are still struggling to come
to grips with this threat. Traditional policies remain dominant, but recent trade
union policy and practical efforts point towards a new approach that builds on a
less hostile and more discriminating attitude to non-standard employment. In
relation to the crucial issue of labour regulation the new approach pivots on the
important theme of decasualisation. The direction of change is promising. But
the article argues that the new approach remains weak and underdeveloped as
a result of its narrow orientation to the redesign of agreements within the
shrinking sphere of effective regulation, its focus on casual status rather than
casual conditions of employment and its inability to find effective levers for
implementation.

Trade unions face formidable challenges in the current period in many OECD
countries. One central challenge concerns the expansion in the varied forms of
non-standard employment, i.e. employment that deviates in some way from the
model of continuing ('permanent'), full-time, waged work. Of particular concern
is the expansion of those fonns of non-standard employment that can be

regarded as 'precarious', i.e. characterised by low levels of income and high
levels of labour insecurity (Campbell, 1996a).
This article focuses on the challenge to Australian trade unions posed by the
distinctive phenomenon of casual employment. In contrast to most other
OECD countries, where 'casual employment' is a minor phenomenon confined
to cases of short-term employment to meet exceptional or irregular work
demands in industries such as agriculture or construction, the Australian
version of casual employment is a very prominent component of the workforce
and is found in ail industry sectors.^ It represents the most important and the
fastest growing form of precarious employment in Australia.
The article begins by outlining the definitions of casual employment in Australia.
The second section then sketches out the main features of casual employment.
A third section examines the place of casual employment in relation to award
regulation, and a fourth section then turns to the impact of labour market
deregulation in the 1990s. This discussion provides an essential foundation for
the subsequent review of trade union approaches towards casual employment,
including in particular trade union policies towards the regulation of casual
employment. The fifth section outlines the failure of trade unions to extend
membership and effective representation to casual employees. The sixth
section then reviews the traditional trade union policy of opposition to nonstandard employment and the difficulties this policy increasingly encounters.
This section examines the evidence for a new approach to labour regulation
that adopts a less hostile and more discriminating approach to non-standard
employment. Though endorsing the promise of this new approach, the section
goes on to outline several weaknesses that undermine its chance of being
effective. A brief conclusion points towards the need for trade unions to
develop the principles of decasualisation within a new project of re-regulation of
the labour market.

WHAT IS CASUAL EMPLOYMENT?
Overlapping definitions of casual employment can be found in common law,
award and statutory regulation, and the publications of the Australian Bureau
of Statistics (ABS).
According to the common law, casual employees are presumed to have a
contract of employment that is of "so minimal duration as to barely exist"
(Carter, 1990, 9). Whereas permanent employees have a period of notice (of
at least a week), casual employees may resign at any time or be dismissed at
any time. They are seen as employees who are used 'as and when required',
with each engagement being seen as a separate engagement. Because the
contract of employment is presumed to be of short duration, casual employees
are seen as lacking any entitlement to employment benefits tied to continuous
service, e.g. annual leave (and annual leave loading), sick leave, long service
leave, parental leave, bereavement leave and severance pay. Similarly, they

are not entitled to payment for public holidays or other periods of non-work
time, in addition they have only limited protection against unfair dismissal.
Labour regulation, in particular through the award system, is considered in
more detail below. Here it is only necessary to note that although awards may
offer definitions of casual employees, these definitions generally just refer back
to the legal definition, with or without a reference to the additional qualifications
set down in that award. Thus a casual employee is frequently defined as "one
engaged and paid as such" (Carter, 1990, 10-11; Dawkins and Norris, 1990,
172; Romeyn, 1992, 3; ACIRRT, 1996, 12).
For much of the post-war period the official labour statistics in Australia, as in
most countries, were content with broad divisions of the employed labour force
according to status in employment and full-time or part-time hours of
employment. More recently, in supplementary topics and special
supplementary surveys associated with the Monthly Population Survey, the
ABS has begun to publish figures that disaggregate employees according to
whether they are 'casual' or 'permanent' (in their main job). The chief form in
which this disaggregation is pursued builds on the legal conception of a
casual employment contract as entailing a lack of entitlement to standard
employment benefits. Thus 'casual employees' are defined as "employees
who were not entitled to either annual leave or sick leave in their main job",
whereas 'permanent employees' are defined in opposition to casuals as
"employees who were entitled to annual leave or sick leave" (e.g. ABS
6325.0.40.001, August 1994). Persons currently employed as employees are
classified into these categories according to responses to questions about
entitlements (in their main job) to annual leave and to sick leave. When joined
with the axis of division in official statistics according to full-time and part-time
hours, this produces a fourfold matrix that allows employees to be classified as
full-time casual, part-time casual, full-time pennanent or part-time permanent
employees.

FEATURES OF CASUAL EMPLOYMENT
The ABS labour force data are the best source for exploring the fundamental
issues concerning the extent of casual employment, its distribution according to
dimensions such as sector, industry, occupation and size of workplace, the
characteristics of employees engaged in casual employment, the
characteristics of casual jobs, and the patterns of growth over the recent period
(Lewis, 1990; Dawkins and Norris, 1990; Burgess, 1991; Romeyn, 1992; Norris,
1993; Campbell and Burgess, 1993; Simpson, 1994; Simpson, Dawkins and
Madden, 1995; Sweet, 1995; Wooden, 1996). Here I draw on a more detailed
analysis developed elsewhere (Campbell, 1996b) in order to highlight a few of
the most significant features of casual employment revealed in the aggregate
ABS data.

Extent

Casual employment is very extensive in Australia. In August 1995 the number
of employees who were casual in their main job reached over 1.65 million
persons (ABS 6203.0, December 1995). This means that almost one in every
four (24%) employees were employed as casuals in their main job. Casual
employment can be divided into full-time and part-time components. In August
1995 the number of full-time employees who were casual in their main job was
482,700 (9.5% of all full-time employees). The number of part-time employees
who were casual in their main job was 1,170,600 (65.8% of all part-time
employees).
In international comparison, the figures for casual employment in Australia
indicate a surprising degree of prominence for a form of non-standard waged
employment. In Europe much attention is devoted to temporary employment,
an omnibus category that includes 'casual work' as one of its components.
Only in Spain, however, is the proportion of the employed labour force in
temporary employment higher than the proportion of the Australian employed
labour force in casual employment (OECD, 1993).

Disadvantages
The distinction between casual and permanent status has - at least up until the
most recent period - been a good indicator of relative deprivation in
employment.
Aggregate data indicate that casual employment is associated with major
disadvantages in comparison with the residual category of 'permanent'
employment (Campbell, 1996b). Lack of entitlement to annual leave and sick
leave is the starting point for the ABS definition, and casual employees also
tend to lack access to numerous other benefits, including features such as
access to training. Casual employees on average have lower periods of
elapsed job tenure in their current jobs, suggesting that they are more exposed
to employment insecurity in practice as well as in principle. Casual employees
on average also appear to have low earnings, often much lower than those of
equivalent permanent employees, and to be more strongly affected by income
insecurity as a result of the irregularity of the earnings. In particular, many
casual employees are powerfully affected by working-time insecurity, as a result
of hours that are irregular both in quantity and in their distribution over the day
or week (often involving unsocial hours).
Distribution
Casual employees are distributed widely and can be found in all parts of the
workforce. However, there is evidence of concentration according to sector,
industry, occupation and size of workplace. The last dimension is particularly
striking. Casual employees are strongly concentrated in small workplaces. Thus
more than half (57.8%) of all casual employees are found in locations with less

than 20 employees, where they constitute 34.1% of all employees (ABS
6325.0.40.001, August 1994).
It is also worth gesturing here to the evidence of the relative importance of
casual employment for different workforce groupings. Thus casual employment
is more important for women than for men. According to the most recent
figures, 30.8% of all female employees were employed as casuals in their main
job, whereas 18.5% of all male employees were employed as casuals in their
main job (ABS 6203.0, December 1995). Whether casual employment is fulltime or part-time plays a significant role in defining both the workforce
groupings that participate in casual employment and the main forms of their
participation. The category of full-time casual employees is predominantly
(70.3%) male and appears to have an age profile similar to that for all wage and
salary earners. The category of part-time casual employees is predominantly
(69.3%) female. The age profile for part-time casual employees is mixed, with
a large group of women from middle age groups on the one hand and a large
proportion of male and female workers under 24 years of age on the other
hand.

Heterogeneity
In spite of its common features, casual employment is a heterogeneous
phenomenon. The diversity is associated first of all with the division between
full-time and part-time casual employees (and the further differentiation within
the latter group in terms of the number of hours worked). But diversity can also
be traced in the distribution of casual employees, both full-time and part-time,
according to sector, industry, occupation and size of workplace. It is also
evident in what is known about the characteristics of the persons who occupy
these jobs and the forms of their participation. I refer above to the
disadvantages of casual employment in comparison with permanent
employment, but a significant diversity can also be detected in the distribution
of such disadvantages amongst different groups of casual employees.
It is important to keep in mind the important differences amongst groups of
casual employees, e.g. school children working just a few hours per week in the
fast food sector, experienced teachers working on a sessional basis during
term times, construction labourers working long hours in irregular spells of
work, women from prime-age groups working regular part-time hours in
community services, students working on nights and weekends in hospitality,
agency nurses, and even an anomalous group of owner-managers who are
included as casuals in the aggregate statistics.
Because of this heterogeneity the value of the category of 'casual' in ABS
statistics is sometimes questioned. In particular, it is objected that the ABS
category mixes work that is genuinely short-term and insecure - corresponding
to the strict economic definition of casual employment - together with other work
that is more long-term and regular (e.g. Jordan, 1995, 86). This objection may
be apt if we are concerned with issues such as labour turnover, but from other

points of view it is misplaced. The ABS category of 'casual employee' is a
robust category that successfully captures important elemients of practice in
Australia. It is true that short periods of tenure are not characteristic of all
casual employees; indeed data from February 1993 indicate that the majority of
casual employees had been in their current jobs for longer than a year and a
substantial minority could boast very long periods of tenure in their current job
(ABS 6254.0, February 1993). But the most pertinent aspect from the point of
view of policy-oriented research is not length of tenure but rather the broader
issue of lack of entitlements - an aspect that is captured well in the ABS
category. The existence of a substantial group of casuals vi/ith lengthy periods
of tenure does not undermine the value of the category of casual. Indeed in
many respects it reinforces its value, in that it draws attention to the policy
scandal of the existence of a large group of employees, for whom there appear
to be no compelling grounds for denying the benefits and entitlements of
permanent status.^

Patterns of growth
Casual employment has expanded steadily and steeply since the early 1980s.
The number of casual employees has more than doubled over the period
from August 1982 to August 1995 (Figure 1). As a proportion of the
employed labour force it has increased from around 10.8% to 20.1% - a rise of
almost ten percentage points.

Figure 1: Casual employees, 1982-1995
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The expansion of casual employment can be contrasted with the record of fulltime, permanent employment - the dominant category of employment, the pivot
for the model of standard employment, and the central site of trade union
membership and strength (Figure 2). Absolute growth in full-time permanent
employees over the period from 1982 to 1995 has been limited to 410,000
persons (+9.7%). The result has been a decline in the relative importance of
full-time permanent employees, from approximately 66% of the employed
labour force in 1982 to 56.2% in 1995.

Figure 2: Full-time permanent employees, 1982-1995
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The growth of casual employment has applied to both full-time and part-time
casual employees. It has applied in both the private and public sectors and
across all industries, all occupations and all sizes of workplace. In addition it
has applied for all categories of employees, including both males and
females and members of all age groups.
In international comparison, the figures for the growth in casual employment
in Australia represent a surprising increase. They suggest a strong example
of what is often called casualisation, understood not only in the narrow sense
of an expansion in the proportion of persons classified as casual workers but
also in the broader, more significant sense of a spread of casual conditions of
employment within the employed labour force.

CASUAL EMPLOYMENT AND AWARD REGULATION
Labour regulation is an important dimension and goal of trade union policy. It is
therefore useful to preface the review of trade union responses to casual
employment with an examination of the impact of external labour regulation in
Australia on casual employment.
Employment conditions of employees in Australia have been regulated partly
by means of common law and statute but mainly - at least up until the recent
period - by means of a system of compulsory conciliation and arbitration,
presided over by independent quasi-judicial tribunals and issuing in legally
binding awards. This section focuses on the impact of such award regulation,
while the following section examines the effects of deregulation.

Substantive provisions in awards
Discussion of award regulation usually starts with the substantive provisions
found in awards (including determinations and agreements). Awards are
numerous and form a complex patchwork of regulation. Each award typically
contains a multitude of provisions, extending beyond basic employment issues
to cover matters that in other countries would be regulated through statutory
means or through the social welfare system.
In spite of its peculiar features, the award system resembled in its effects the
systems of external labour regulation found in many other OECD countries.
Award regulation acted primarily as a system of protection for individual
employees against the untrammelled operations of the free market,
supplementing the much more partial protection offered by individual trade
unions. The substantive provisions in awards constituted a floor of minimum
labour standards underpinning the wages and employment conditions of
employees, including employees who were not trade union members. They
imposed a standardisation that corresponded well to the fundamental
interests of trade unions in minimising competition amongst individual
employees. Indeed these substantive provisions represented the outcome of
lengthy processes of negotiation and struggle - generally initiated by trade
unions - that stretched back over the course of the history of award regulation
during this century.
We can note here that most provisions in awards are couched in terms of
continuing ('permanent') full-time, waged employment. The floor of minimum
labour standards was in fact a floor built to support and protect employees in
standard employment. But it is also common to find supplementary clauses
that allow for the employment of persons in non-standard employment, e.g.
independent contractors, fixed-term employees, part-time employees, casual
employees and trainees. The majority of awards include clauses relating to
casual employment, which is in fact the most frequently cited form of nonstandard employment. Casual employees hired under the terms of these

clauses are exempted from most of the benefits and forms of protection
prescribed for full-time permanent employees in other clauses of the award.
When they provide for casual employment, awards typically also seek to limit its
use. This can be achieved by specifying proportional limits or quotas
(calculating casual employees as a proportion of the workforce or casual hours
as a proportion of total workforce hours) or by establishing restrictions on how
casual employees can be used, e.g. when, under what circumstances, and in
particular for how long - setting maximum numbers of hours per week and/or a
maximum number of weeks or days of engagement (Lewis, 1990, 24-25, 109).
When the restriction prescribes a maximum number of hours per week for
casual employees, casual employment is confined to part-time hours and takes
the specific form of part-time casual employment. In the absence of provisions
for part-time permanent employment,^ this can in turn mean that all part-time
employees under the award are confined to casual status.
When they provide for casual employment, awards usually also specify a
'casual loading' on the hourly rate of pay, intended as compensation for
workers for the lack of standard entitlements and as an additional barrier
against reliance by employers on casual workers at the expense of permanent
workers. The casual loading can be variously specified, e.g. as a single loading
on a proportion (often 1/38) of weekly award rates for full-time pemnanent
employees, as a loading on the hourly rate for full-time permanent employees
doing work at equivalent times of the day or week, or as a series of separate
loadings according to the time when casual employees are expected to work.
The general percentage loading varies, ranging from 10% to 50%, but in
federal awards in the mid 1980s it was most commonly 20%, e.g. in the Metal
Industry Award (Lewis, 1990, 23-24,108; cf the discussion of NSW awards in
Carter, 1990, 12)."*

Award regulation and gaps in protection
Discussion of the impact of award regulation cannot be confined to the
substantive award provisions governing casual employment.
The idea that the ABS category of casual employees can be equated with
employees regulated by awards and enjoying a casual loading is a
misconception. In some cases this misconception is merely implied or
presented in passing. In other cases it stretches out into an argument that
casual employees in Australia are highly regulated and protected. For example
in their pioneering review of the ABS data, Dawkins and Norris argue that
casual employment - in contrast to the forms of precarious employment that
have attracted attention in Europe - "cannot be described as 'unprotected'
employment as it is within the award system and casual employees usually
receive a wage premium" (1990, 156). In their conclusion they return to the
argument, stating that casual employment cannot be seen as 'deregulated',
since casual workers "come under the jurisdiction of arbitral bodies and the
terms and conditions of their employment are regulated in the same way as is

the employment of permanent workers" (1990, 171; see Morris and Wooden,
1995, 13). In a subsequent article, Dawkins and Norris strengthen their point
about the casual loading, declaring that "casual workers are invariably paid a
wage premium over and above the rate of a permanent worker" (1995, 4; my
emphasis).
The assumptions underlying this argument are invalid. From the point of view
of regulatory protection, the ABS category of casual employees can be divided
into three different groups. All three can be aptly described as unprotected.
Only the third is fully within the sphere of effective award regulation and likely to
receive the casual loading.
i) The first group comprises casual employees who are not covered by specific
labour regulation and who are thereby largely unprotected. Although pressed
back in the course of the development of award regulation, the unregulated
sphere never disappeared, and indeed it once again began to expand in the
recent period. Even before the full impact of labour market deregulation, it was
possible to observe a growth in the proportion of employees outside award
regulation. According to irregular ABS surveys of employers the proportion of
all employees not covered by awards, determinations or collective agreements
increased from 12% in 1974 to 15% in 1985 and then to 20% (1,130,000
persons) at the time of the most recent survey in May 1990. Almost all of these
employees were in the private sector, where the proportion of employees not
covered stood at 27.6% in May 1990 (ABS 6315.0).
Lack of coverage means that the determination of wages and conditions is
subject to informal arrangements, including individual bargaining and unilateral
management decision-making. Regulation and protection is provided only
through the common law and through the application of limited statutory
provisions. Informal arrangements may of course provide employees with paid
annual leave and paid sick leave, in which case such employees would be
counted as 'permanent' in the aggregate statistics. But informal arrangements
may also leave employees without paid annual leave and sick leave, in which
case such employees would be counted as 'casual' in the aggregate statistics.
Of the 1,130,000 employees not covered in May 1990 over 400,000 were
described as managerial and executive employees and approximately 720,000
were non-managerial employees (ABS 6315.0, May 1990). It is likely that the
400,000 or so managerial and executive employees included a sizeable
number of owner-managers, who would be recorded as casuals. The 720,000
non-managerial employees included many employees who were in small,
private sector workplaces. It is likely that many of these employees were
situated at the bottom of the income and occupational status hierarchy, did not
enjoy entitlements to paid annual leave and sick leave and therefore also
appeared as casuals in the aggregate statistics.
The data on award coverage point to the probability that many of those not
covered will be counted as casuals in the aggregate statistics. Conversely,
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they point to the existence within the ranks of casual workers of a large
component that is indeed 'unregulated' and 'unprotected' (Lewis, 1990, 22-23).
It is difficult to determine the precise size of this 'unregulated' component of the
casual workforce.^ Already in 1990 it may have amounted to more than 40% of
the total number of casual employees. The group of owner-managers is
undoubtedly a special case. Nevertheless, it is likely that there remains a large
group of unprotected casuals, for whom the lack of protection as a result of lack
of award coverage is an index of precariousness in their employment.
ii) The second group comprises casual employees who are covered by awards
but who are vulnerable to the evasion of award conditions. All regulatory
systems are marked by a gap between text and practice. Effective regulation
ultimately depends on enforcement. But enforcement of award regulations in
Australia has been poor, with widespread avoidance and evasion of award
conditions by management, especially in small workplaces (Bennett, 1994, 131164; McCallum, 1994). Enforcement through the inspectorate tends to be
under-resourced, haphazard and rather genteel. Even if the employee is aware
of a problem of non-compliance with minimum award conditions, a complaint
may jeopardise his or her employment and most cases of evasion of award
conditions come to light only when an employee leaves a job (and complains to
a union). Casuals are already in a weak labour market position, and they would
seem to be more vulnerable than permanent employees to problems of noncompliance. The discussion here points to a group of casuals who are
ineffectively or poorly regulated and who, as a consequence, can also be aptly
described as unprotected and vulnerable to the imposition of precarious
conditions of employment. Evasion of award conditions frequently takes the
form of underpayments, and it is likely that underpayment of casuals will take
the form of reduced hourly rates that omit payment of the casual loading.
ill) A third group comprises casual employees who are effectively regulated and
who enjoy a casual loading. But the nature of the regulation means that they
too are substantially unprotected. The problem here - pace Dawkins and Norris
- is that award regulation of casual employees does differ fundamentally from
award regulation of full-time, permanent employees. As suggested above,
award regulation of full-time permanent employees is aimed at establishing a
floor of minimum standards, whereas award regulation of casual employees is
residual and largely designed to limit its extent (Lewis, 1990, 23-25; Carter,
1990, 10-15; Romeyn, 1992, 3-6; 198-201). The benefits that are awarded in
the central body of the award text to full-time permanent employees are rarely
extended to casual employees. The latter enjoy few protective measures, apart
from isolated safeguards such as minimum daily hours or minimum start times.
Award regulation in this case generally amounts to little more than the
ratification of exemptions, by means of which casual employees are specifically
excluded from benefits and forms of protection. In the eyes of international
observers this is "the most peculiar feature of the Australian system" (Bieback,
1992, 24). The discussion points to the existence of a group of casuals who
can indeed be seen as effectively regulated and who enjoy the prescribed
casual loading. But regulation does not in this case signal protection; it merely
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ratifies the absence of protection. It establishes what can be described as a
'regulated precariousness'.
This summary description of the three groups of casual employees helps to
define the way in which the award system can be seen to have shaped casual
employment. Casual employment can be seen as a form of unprotected
employment that survived and indeed flourished within the gaps in the award
system. It survived first of all in the gap left by limits in award coverage. But
it also sprang up within other gaps. Many awards contained supplementary
clauses that allowed a certain proportion of persons to be employed as casual
workers (in return for payment of a 'casual loading'). The eflect was to open up
an officially-sanctioned gap in employment protection, within which employers
were granted freedom to pursue the advantages offered by the use of casual
rather than permanent employees. This problem was compounded by the
additional gap opened up as a result of poor enforcement of award regulation,
which opened the way for many employees nominally covered by awards to be
deployed as casual employees without the quantitative limits and the meagre
protections prescribed in awards.

LABOUR MARKET DEREGULATION
Since the mid-1980s employer associations and many individual employers,
supported by a battery of employer-oriented commentators and academics,
have advocated a radical turn in public policy in Australia in the direction of
labour market deregulation. They have pressed for a winding back of the
protective elements of external labour regulation (Buchanan and Callus, 1993).
They have criticised in particular the 'rigidities' of award regulation and argued
that there is an urgent need to promote greater 'labour flexibility' through a
liberalisation of award provisions and an encouragement of alternatives to
award regulation (e.g. BCA, 1987, 1988, 1989).
These pressures have proved remarkably successful in inducing governments
to introduce substantial changes to the award system (Sheldon and
Thornthwaite, 1993, 1996; O'Brien, 1994; Dabscheck, 1995, chapter 4). Since
the early 1990s the thrust of public policy at both state and federal level has
been to push employees out of award regulation into a sphere of singleemployer bargaining ('enterprise bargaining'), conceptualised and structured as
a form of productivity bargaining. At federal level, where the process was
begun under the aegis of the Labor government, this initially propelled many
employees into what was a poorly regulated sphere of certified agreements and
enterprise flexibility agreements. Under the recent Coalition proposals in its
Workplace Relations and Other Legislation Amendment Bill 1996, employees
will be encouraged to exit into what will be an even more superficially regulated
sphere of certified agreements and Australian Workplace Agreements (AWAs).^
The push out of the award system has been accompanied by a strong thrust for
the 'simplification' of awards. This culminates under the recent Coalition
12

proposals in a restriction of the powers of the Industrial Relations Commission
in relation to award regulation to eighteen 'allowable award matters'. Other
award provisions are to be proscribed and must be removed from existing
awards, only to be regained by employees - if at ail - through negotiation with
individual employers through certified agreements and AWAs.
Over the past five years the award system has begun to be dismantled. It
retains a vestigial existence in some jurisdictions, but the extent of its coverage,
the principles of its operation and the breadth of conditions it can influence
have been severely curtailed (Gardner and Ronfeldt, 1996). In so far as it
survives, it no longer appears as a 'mechanism of generalisation' that extends
advances in collective bargaining to the majority of employees but only as a
tattered and rather unconvincing 'safety net'. The centre of gravity in the
determination of wages and conditions for most employees is shifting
inexorably towards a sphere in which management unilateralism is the most
potent force.
Employer associations sometimes suggest that labour market deregulation
could contribute to a 'decasualisation' of the workforce. Thus in 1988 the
Business Council of Australia (BCA) argued that award restrictions encourage
casualisation and that a revision of awards to allow for more flexible workingtime arrangements could lead to "an increase in permanent employment at the
expense of casual employment" (BCA, 1988, 11). A version of this argument
was recently taken up by the Coalition government in defending its proposals
for legislative change. During the Senate Inquiry into the Workplace Relations
and Other Legislation Amendment Bill 1996, Coalition Senators argued strongly
that the proposals to limit the powers of the Industrial Relations Commission in
relation to award regulation would remove the constraints that prevent
employers from using part-time permanent employees and would therefore lead
to a decrease in the employment of part-time casual employees (Senate
Economic References Committee, 1996).
Labour market deregulation is still unfolding. Nevertheless, the evidence for
the period since the early 1990s indicates that it provides little encouragement
to decasualisation. On the contrary it can be seen to boost the ongoing
process of casualisation. This occurs in two fundamental ways. First, it
facilitates a continued expansion of casual employment, and, second, it
facilitates a spread of casual conditions of employment into parts of the
permanent workforce.

Expansion in casual employment
Labour market deregulation widens each of the three gaps within which casual
employment has so far flourished. It reduces the protective elements within
the sphere of effective regulation and widens what is referred to above as the
officially-sanctioned gap in protection. It also reduces the likelihood of
compliance with regulatory conditions, partly as a consequence of its direct
effects in limiting enforcement and partly as a consequence of its indirect effect
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in diminishing the legitimacy of compliance. Finally, and most important, labour
market deregulation expands the 'poorly regulated' and 'unregulated' sectors.
The widening of the officially-sanctioned gap in protection can be readily
identified In the extensive 'liberalisation' of existing restrictions on the use of
casual labour. Examples of such liberalisation can be traced through the
second tier negotiations (Romeyn, 1992, 56; Rimmer and Zappala, 1988) and
the award restructuring process (Romeyn, 1992, 59-66, 95-105). The thrust of
liberalisation continued in the subsequent evolution towards a system of singleemployer bargaining (Mylett, 1994, 148-152 and Appendix 1; Heiler, 1996,
179). Liberalisation of restrictions on the use of casual labour has applied both
in the award stream and in the growing stream of 'enterprise bargaining'
outside or only loosely attached to the award system. It appears to go hand-inhand in sectors such as retail and hospitality with a gradual erosion of casual
loadings. The recent Coalition proposals will in effect impose a blanket
liberalisation in the award stream by proscribing all quotas and restricting the
possibility of imposing regulatory conditions - other than the casual loading - on
casual employment.
Though the liberalisation of award restrictions is undoubtedly important, it is
unlikely that it represents the major site for the recent expansion in casual
employment. More significant is the impact of labour market deregulation on
the other gaps in the system of labour regulation, including in particular the
expansion of the 'unregulated' sphere of individual contracts governed primarily
by common law. This exposes a greater proportion of employees to unilateral
management determination of wages and employment conditions. It thereby
also opens up more opportunities for the designation of employment contracts
as 'casual'.
The widening of the gaps in the regulatory system can be seen to facilitate an
expansion in casual employment. But the mere existence of gaps does not
determine whether and how they will be filled. This must depend on employer
calculations and choices, which in turn will depend on the specific advantages
and disadvantages of casual employment in relation to alternative options
available to employers (Campbell, 1996b). Recent experience of the steady
expansion of casual employment suggests, however, that in large part these
gaps have been and will continue to be filled by casual employment.

Spread of casual conditions of employment
The main effect of labour market deregulation is on permianent employees,
whose wages and conditions have been extensively regulated in the past
through the substantive provisions in awards.
Labour market deregulation may open up room for advances for small groups
of permanent employees. More often, however, it unleashes a range of
downward pressures on wages and conditions, including pressures for
concession bargaining within the new framework of single-employer bargaining.
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The form and extent of concessions are clearly dependent both on the
configuration and intensity of employer demands, which vary widely across
industries, and on the market power that employees can muster in order to
defend their position. It is the weaker groups, within specific industries and
even within specific enterprises, that are likely to be forced into the most
substantial concessions. In short, labour market deregulation tends to facilitate
an increased dispersion of wages and conditions, with stability or even limited
advances for small groups of workers on the one hand and a (differentiated)
deterioration of wages and conditions for other employees on the other hand.
For particularly unfortunate groups, labour market deregulation poses the threat
of a degradation that may bring at least some of the conditions of employment
down to a level normally associated with casual employment.
The precise outcome of labour market deregulation for different sections of the
permanent workforce in Australia remains unclear (Hall and Fruin, 1994; Heiler,
1996). However, several recent case studies suggest that one section that has
endured a significant degradation of conditions in relation to working-time
security is made up of part-time pennanent employees. Part-time permanent
employment stretches across industries such as finance, government
administration, education, health and community sen/ices, and retail. It is
predominantly occupied by women, often possessing high-level skills and
extensive experience.
Though less widespread than part-time casual
employment - accounting for 7.4% of the employed labour force in August 1995
(ABS 6203.0, December 1995) - it has traditionally been ascribed a broad
significance as a secure and relatively protected alternative fonn of part-time
employment.
The relevant case studies span the finance, clerical, hospitality and retail
sectors. Junor, Barlow and Patterson (1993) point to the deleterious effect on
female part-time permanent employees in the finance sector of initiatives
introduced through 'enterprise bargaining', including the development of
employment contracts that mix together minimum hours under permanent
conditions with additional hours under casual conditions. They suggest that
part-time pennanent employment in the more flexible form emerging from
'enterprise bargaining' may no longer be an attractive option for women with
family responsibilities. Strachan and Winter (1994) use a survey of female
clerical workers in the federal public sen/ice, local government and banking and
finance to point to pressure on working-time arrangements through such
measures as a wider span of hours and lengthened shifts. They argue that
instead of the conventional division within part-time employment between
casual and permanent status a threefold division is now emerging: part-time
casual, part-time pennanent without a career path and part-time pennanent
with career prospects (1994, 9-10).
Probert (1995) examines the 1992 and 1993 enterprise agreements in the
Sheraton Towers hotel and the Daimaru department store in Melbourne, widely
celebrated as models of decasualisation for highly casualised service
industries. With respect to the Sheraton Towers study she points to the central
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part played by a new system of flexible rostering, premised on the ready
availability of the workforce in non-social hours. She also points to the use of
part-time permanent staff, whose hours can be readily varied in order to
respond to downturns in demand. The Sheraton workforce has been carefully
selected and is overwhelmingly composed of young workers, and Probert goes
on to question the attractiveness and appropriateness for many women of the
working-time conditions attached to the new permanent jobs introduced in this
agreement (1995, 20-23). A subsequent study from the Australian Centre for
Industrial Relations Research and Teaching (ACIRRT, 1996) examines two
successful hotels that diverge primarily in the extent of their reliance on casual
employment. Amongst the findings is a suggestion that the rostering system
contributes to a blurring of differences between casual and permanent work.
The rostering arrangements in the hotel that showed a reduced reliance on
casual employment generated forms of permanent employment that "shared
many of the characteristics of casual employment including limited regularity in
the number of hours worked as well as the ability to work any time of the day,
any day of the week" (1996, 80).
The most detailed case study of the effects of working-time arrangements
concerns a large retail company (Deery and Mahony, 1994). This company
has changed its traditional labour utilisation strategy, which depended on
permanent employees for ordinary hours (daytime hours, Monday to Friday)
and used part-time casual employees to cover periods outside these hours.
The firm has been seeking to reduce its full-time permanent and its part-time
casual staff and to expand its part-time permanent staff. The latter would be
shifted to more flexible rosters, including coverage of peak periods outside
ordinary hours. The authors point out that these part-time permanent positions
are taking on a number of characteristics traditionally associated with casual
work, including fewer weekly hours, a greater number of hours worked outside
ordinary times, hours that are subject to greater variability, and in the future
perhaps as many as six starts per week (1994, 339).
This case-study evidence points to a deterioration of conditions amongst parttime permanent employees. Working-time conditions that had traditionally
been associated with casual employment now appear to be spreading within
this section of the workforce. This in turn suggests that the distinction between
permanent and casual status may be losing its potency as an indicator of
relative deprivation in employment.
In some of these case-studies, for example in the hotels and perhaps retail, the
new, degraded forms of part-time permanent employment appear as a
replacement for casual employment. As a result the outcomes are sometimes
treated as instances of decasualisation. They may indeed be (qualified)
victories for decasualisation at the level of the individual enterprise. However,
viewed from the perspective of the workforce as a whole, it appears more
appropriate to describe the emergence of these degraded forms of part-time
permanent employment as elements in a general process of casualisation, in
the broad sense of the spread of casual conditions of employment.
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CASUAL EMPLOYEES AND TRADE UNION PROTECTION
Casual employees are largely unprotected within the system of external labour
regulation. Can casual employees obtain at least an elementary level of
protection through trade unions?
Few casual employees are unionised. Trade union membership is heavily
concentrated amongst those in permanent employment. Data on union density
for full-time permanent, part-time permanent, full-time casual and part-time
casual employees reveal a marked difference according to permanent and
casual status, with casual employees having markedly lower rates of
unionisation than permanent employees (Table 1). This difference cuts across
the difference according to full-time or part-time hours. Part-time permanent
employees are unionised to almost the same extent (39.1%) as full-time
permanent employees (41.6%). By contrast, unionisation affects fewer than
one in six (14.7%) casual employees.

Table 1: Unionisation rates - permanent and casual employees by sex
(%), August 1994
FT.PE

PT.PE

FT.CE

PT.CE

All Employees

males

43.2

35.5

15.7

14.1

37.9

females

38.5

39.8

9.9

15.3

31.3

persons

41.6

39.1

14.0

14.9

35.0

Key: FT.PE - full-time, pennanent employees; PT.PE - part-time
permanent employees; FT.CE - full-time casual employees; PT.CE - parttime casual employees.
Source: ABS, Trade Union Members Australia, August 1994, Product No.
6325.0.40.001.

Unionisation rates of casuals are low in all industry divisions, but some
interesting patterns emerge from a comparison with unionisation rates for
permanent employees (Table 2). Four distinct patterns can be distinguished.
First are those industry divisions with high rates of unionisation and less than
10% casuals, e.g. communication services, electricity, gas and water,
government administration and defence, mining, and finance and insurance.
Second are those industry divisions with high rates of unionisation and
significant numbers of casuals who enjoy much lower rates of unionisation, e.g.
education, transport and storage, manufacturing, construction, health and
community services, and personal and other services. Third are those industry
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divisions with low rates of unionisation and large numbers of casuals who are
largely non-unionised, e.g. agriculture, forestry and fishing, wholesale trade,
property and business services, and cultural and recreational services. Fourth
are those industry divisions with low rates of unionisation amongst permanent
employees and large numbers of casuals who are unionised to almost the
same (still low) extent as permanent employees. This last group is an
interesting group that would include retail trade, which contains the largest
group of unionised casuals, and the accommodation, cafes and restaurants
division.

Table 2: Union members and union density, permanent and casual
employees by industry, August 1994
permanent ees

casual ees

total
('000)

union
members
(•000)

union
density
(%)

ag, forestry, fishing

72.2

11.5

16.0

65.5

5.5

mining

70.0

33.0

47.2

7.2

*1.3

*18.6

manufacturing

895.4

399.8

44.6

137.6

21.9

15.9

elec, gas, water

88.3

59.7

67.5

*2.5

*0.7

*26.9

construction

231.9

95.8

41.3

100.4

17.6

17.5

wholesale trade

359.3

58.7

16.3

60.8

*2.7

*4.4

retail trade

519.7

133.0

25.6

408.5

83.6

20.5

accomm, cafes, rests

146.0

32.7

22.4

174.3

29.1

16.7

transport & storage

247.5

144.5

58.4

50.5

10.3

20.3

communication services

115.1

79.4

69.0

9.3

*2.2

*23.3

finance & insurance

283.8

128.5

45.3

20.8

*0.7

*3.3

property & bus. services

404.8

70.6

17.4

148.7

10.1

6.8

govt admin & defence

319.3

189.2

59.3

29.2

*1.2

*4.2

education

458.1

292.7

63.9

86.3

12.6

14.6

health & comm services

511.3

225.4

44.1

137.6

14.5

10.6

cultural & rec services

78.8

23.3

29.4

62.3

10.5

16.8

personal & other serv

175.0

78.5

44.9

47.6

*2.9

*6.0

Total

4976.7

2056.2

41.3

1549.1

227.2

14.7
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total
('000)

union
members
(•000)

union
density (%)
8.4

* As this estimate has a relative standard error of greater than 25% care
should be exercised when using it.
Source: ABS, Trade Union Members Australia, August 1994, Product No.

6325.0.40.001.
One significant factor affecting unionisation is the size of the location in which
persons are employed. Data according to size of location reveal a particularly
low level of unionisation in locations where only small numbers of persons are
employed. Given that casuals are disproportionately employed in such
locations, it is likely that this size factor plays a significant role in contributing to
the low overall rate of unionisation of casuals compared to permanent
employees. However, it is clearly not sufficient to fully explain this low overall
rate. Unionisation rates are markedly lower for casuals than for permanent
employees in every size of location.
Union density amongst casual employees is not only low but also declining.
Unionisation amongst casual employees slipped from 21.0% in August 1986 to
18.8% in August 1990 and then to only 14.7% in August 1994 (ABS 6325.0).
Why are casual employees so poorly organised? Several formidable barriers
impede the recruitment (and retention) of casual employees. The concentration
in small workplaces, the varied, unsocial and few hours of employment, and the
instability of the employment make casual employees hard to find and retain in
contact. Union organisers seeking to recruit casual employees must often
grapple with employer hostility and the distinctive, often unfamiliar problems
associated with casual employment. Nor are casual employees always
champing at the bit to become union members. Their needs and interests often
diverge from those of full-time permanent employees, and they frequently
display an ambivalence towards unionism and perhaps also a weak
employment orientation.
Standard membership dues may appear an
unwelcome subtraction from meagre wages. In addition high turnover can
undermine all efforts in recruitment. All this contributes to making casual
employees difficult, expensive and unattractive to organise.
At the same time, there is also evidence of a more deep-seated reluctance to
organise casual employees. Individual unions have adopted a variety of
approaches to the challenge of recruiting casual employees. But until recently
the main approach was one of avoiding the challenge. Most unions showed
little interest in grappling with the difficulties of organising casual employees
who fell within their sphere of coverage. They adhered to the principles that the
core commitment of trade unions is to full-time pemrianent employment, that
casual employment can be a threat to the numbers and conditions of full-time
permanent employees, and that there is a fundamental divergence of interests
between full-time permanent employees and casual employees (Bray, 1991,
198-201).
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Even where casual employees are unionised, this does not necessarily
translate into adequate representation and protection. Some unions have a
membership that is substantially casual. But this does not necessarily imply
that casuals are committed to and have an influence within these unions.
Some individual unions can boast a good record. For example, Actors' Equity now within the Media, Entertainment and Arts Alliance (MEAA) - has pioneered
innovative ideas in responding to the specific needs of a mobile, intermittently
employed and predominantly casual workforce (Crosby, 1992). However, this
appears to be a rare exception, perhaps related to the strong professional
identity and career commitment of its members. Trade unions in Australia,
hampered by a heritage of weak shopfloor organisation and confronted by a
mobile workforce, have more often concentrated on organising the job or even
the workplace by seeking agreements with employers for enrolment of
employees and payroll deduction of union dues. In some cases this orientation
to the employer in recruitment bypasses the individual employee and his/ her
interests (at the extreme it may involve a refusal to enrol individual members if
they are in largely non-union shops where the employer refus;es an agreement).
Casual employees may be swept up into union membership, but their interests
may still be neglected by unions. For example, in the retail area, which has
been the site of a large and growing use of casual labour, the main union, the
Shop, Distributive and Allied Employees' Association (SDA) has a membership
that is predominantly casual (Carter, 1990). However, this has been achieved
through agreements with the major retailers for payroll deduction. It has been
argued that the SDA - at least in the past - has neglected and failed to
represent the interests of the majority casual (and female) section of its
membership, concentrating instead on protecting and improving the conditions
of the minority section of its membership composed of (male) permanent fulltime staff (Carter, 1990, 4, 46-48, 60; Webber and Jamieson, 1991, 19-24).
In short, casual employees are largely outside the union movement. Where
they are members their interests are not necessarily well represented. Casual
employment constitutes a vast sub-stratum of jobs and people that receives
little protection from the system of external labour regulation and little protection
from trade unions.
The existence of this unprotected sub-stratum has clearly become a major
problem for the Australian trade union movement. It represents a large and
growing group, which endures poor employment conditions and high levels of
precariousness. It is a group that needs and deseives trade union
representation. However, the existence of this group represents more than just
a challenge to the conscience of the trade union movement. It is a group that
the trade union movement can only ignore at its peril. The existence of a
substantial sector of casual employment threatens to undermine the conditions
of full-time permanent employees who constitute the core union membership.
Though in some cases the existence of casual employees can serve to reduce
pressure on core union membership, e.g. as in retail by temporarily soaking up
employer demands for shift rosters and unsocial hours, in other cases - or in
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the medium term - it serves primarily to increase this pressure, by reducing the
number of full-time permanent jobs and by helping to propel a process of
competitive downgrading of employment conditions (Bray, 1991, 196-198).

TRADE UNION APPROACHES TO THE REGULATION OF
CASUAL EMPLOYMENT
The expansion of casual employment presents a strong challenge for trade
union approaches to the regulation of casual employment. This section
outlines traditional trade union policies, the problems that these policies
increasingly encounter, the evidence for a new trade union approach and the
weaknesses that inhibit the effectiveness of this new, more promising
approach.

Traditional policy
Traditional trade union policy in Australia, as in many other countries, centred
on the defence of full-time permanent employment. This readily extended into
a cautious attitude - often spilling over into hostility - towards ail forms of
employment that deviated from the model of full-time pennanent waged work.
The existence of such non-standard forms of employment was regarded as a
symptom of employer greed and as a threat to both the numbers and
conditions of full-time pennanent jobs. Traditional trade union policy proved to
be undiscriminating in its attitude towards the varied forms of non-standard
employment. Thus it tended to reject all part-time employment, irrespective of
its employment conditions and irrespective of whether it was structured in terms
of permanent or casual status. In trade union discussion the terms 'part-time'
and 'casual' were often bundled together as if they formed one homogenous
category of employment.
Different individual unions face different problems in relation to non-standard
employment. Partly as a result, the approaches developed in the day-to-day
practice of individual trade unions reveal a degree of diversity. Three negative
trade union approaches distinguished by Bray are: i) to ignore; ii) to exclude
and oppose; and iii) to limit and regulate (1991, 198-201).
These attitudes and approaches guided trade union policy towards regulation,
including award regulation. Trade unions occupied an important place within
the award system and played a major part in shaping and reshaping it. Many
award provisions relating to non-standard employment can be seen as
reflecting the outcome of a conflict between employer interests and trade union
attitudes of rejection of non-standard forms of employment. Individual unions
sometimes proved successful in using award regulation to deny ongoing
employer demands for the introduction or expansion of specific forms of nonstandard employment. More frequently however the outcome expressed a
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complex compromise in which fonns of non-standard employment were allowed
but unions sought to impose tight quantitative limits on their extent.
The history of award provisions governing casual employment falls readily into
this pattern of conflict and compromise/ But it is noteworthy that casual
employment - often structured as part-time casual employment - proved to be
the most common form of non-standard employment allovi/ed in awards. The
prominence given to casual employment was partly due to employer
preferences. However, it can be argued that it also reflected a trade union
attitude of disdain, which held that if employers were seeking increased use of
non-standard employment, including part-time employment, it should be
allowed only in the most marginal form, as employment governed strictly by the
cash nexus and sustained on a tenuous, hourly basis.

The problems of the traditional policy
Traditional trade union policy should not be rejected out of hand. It contains
valuable elements. The notion of a 'permanent' employment contract suggests
an employment relation that is expected to be ongoing or continuing. It is an
employment relation that - at least on the employer's side - is expected to be
broken only if the business is engulfed by some major transformation
(financial difficulties, fundamental technological change) or if the individual
employee is guilty of gross misconduct. As such the notion of permanency
begins to signal that employees have certain rights at the workplace.
Historically, the notion of 'permanency' proved to be the pivot in Australia - as
in most OECD countries - for the development of labour standards that
defined a broad set of industrial rights for individual employees, including
features such as a model of standard working time and a claim to a living
wage. This represents a valuable heritage that deserves to be defended and
indeed elaborated.
What is more problematic is the extension of the defence of full-time permanent
employment into an undiscriminating rejection of all forms of non-standard
employment. This may have been appropriate in the past, but it can be seen to
encounter two fundamental problems in the present.
First, traditional trade union policy of seeking to limit non-standard employment
has clearly failed. The best index of this failure is the rapid expansion of casual
employment in almost all sectors of the economy. The attempt to exclude or to
set limits through award regulation (quantitative limits and high casual loadings)
appears to have less and less purchase on the course of events. Casual
employment is no longer quarantined from permanent employment, and its
rapid growth now poses a severe threat to the fundamental interests of the bulk
of trade union members.
Second, traditional trade union policy of undiscriminating hostility to nonstandard employment appears increasingly out-of-kilter with the needs and
preferences of a growing number of employees. Traditional policy regarded
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non-standard employment as simply an expression of employer needs and
preferences. This entailed a rather superficial analysis of employer interests. It
also implied a neglect of the important contribution of changing employee
interests. The latter tended to be understood only in terms of a traditional
model of the standard worker - in effect a male worker, earning a breadwinner's
wage in a continuous employment career stretching from the end of education
and training until compulsory retirement at age 65. But employee needs and
preferences have become markedly more diversified, as a result both of the
entry of new workers with distinct preferences and of a shift in the preferences
of other employees.
The effect of this neglect of employee interests is particularly glaring in relation
to part-time employment. A genuine interest in part-time hours of employment
is becoming more widespread, including most obviously amongst persons
(women) with family responsibilities but also amongst others interested in
mixing paid work with study, with sport, hobbies and other leisure activities, or
with a tapered retirement. Part-time employment appears here not only as a
valuable solution to individual needs but also as a component of 'worksharing'
and thus as a partial contribution to combating persistently high levels of
unemployment. The problem of course is that the existing configuration of
labour regulation, sustained by trade union policy, tends to confine part-time
waged employment to narrow spheres of activity and to degraded conditions of
employment. This both disadvantages the growing number in part-time waged
jobs and acts as a barrier to many others who would be interested in part-time
employment if the conditions were more favourable.
A strong critique, in particular from women inside or outside the trade union
movement, has been levelled at trade union policy in relation to part-time
employment. This has often extended into proposals for a new policy aimed at
protecting rather than discouraging part-time employment. It is argued
convincingly that "it is not part-time work as such that should be resisted, but
the conditions commonly associated with it - super-exploitation, casuaiization,
ghettoization, and the reduction of job opportunities for those definitely wanting
full time work" (Lever-Tracy, 1988, 231). Lever-Tracy, who has contributed a
compelling assessment of traditional union policy on part-time employment
(1986, 1988, 1991), argues that the principles of a new, more adequate policy
should be: 1. full pro rata pay and benefits for part-time workers; 2.
decasualisation; 3. integration of part-time and full-time work; and 4.
maximisation of jobs, according to workers' needs (1988, 232-235; see also
1986, 20-23; 1991, 81-82; Weeks, 1987; Lewis, 1990, 75-76; Carter, 1990, 46,
59; and Romeyn, 1992, 77-83). The primary focus here is on the need to
develop measures to upgrade the conditions of part-time employees, but these
principles also incorporate measures to resolve the valid concerns that an
expansion of part-time hours may in certain cases take effect at the expense of
full-time job opportunities.
The challenge for trade unions is to develop new policies that build on the
achievements of traditional policies but confront the two fundamental problems

23

outlined above. A central pivot for such new policies must be an upgrading of
the conditions of part-time employment.

Development of a new approach
Traditional trade union policy is undoubtedly still dominant in Australia. Indeed,
the current pressures of labour market deregulation and employer offensives
may help to consolidate its dominance, e.g. by encouraging embattled officials
to cling more tightly to policies oriented to a defence of core union membership.
However, important signs of new thinking and new approaches can be
detected. These seek to adopt a less hostile and more discriminating attitude
to new patterns of employment and to respond to the problems raised by these
new patterns. In parallel with efforts within other national trade union
movements, there are signs in particular of a reassessment of part-time
employment, distinguishing between forms of part-time employment that can be
beneficial to those involved and forms of part-time employment that are
detrimental. This foreshadows a new approach that seeks to move from
discouraging part-time employment to upgrading it.
A new approach can be detected at the level of policy on union membership,
where there is a widespread commitment to recruiting more actively and
representing more effectively new categories of employees. The ability to
mobilise employees in defence of their interests is the major resource of trade
unions, and new policies on recruitment and representation can be seen as the
necessary starting point for all other policy initiatives. I concentrate here
however on the more slippery, subsidiary issue of labour regulation. A new
approach can also be detected at this level, but debate and discussion of the
issues it raises are often passed over too lightly in current labour-oriented
discussion.
Trade union rethinking of the approach to labour regulation can be seen to
draw on some of the principles outlined by Lever-Tracy and other critics of
traditional policies. In particular it takes up and echoes a call for
decasualisation. A new approach to labour regulation surfaces in several
documents published under the imprimatur of the Australian Council of Trade
Unions (ACTU). The strongest expression is a set of guidelines for affiliates in
redesigning the clauses on casual employment, (permanent) part-time
employment, and job sharing, prepared as a contribution to the award
restructuring negotiations by ACTU Research Officer, lola Mathews (ACTU,
1990). These guidelines aim to restrict casual employment to those cases
where employment is necessarily short-term, seasonal and irregular, and to
decasualise the remaining (majority) part of casual empioynient by converting it
to permanent status. The document outlines a series of sensible suggestions
and states in summary the formal position: "part-time work should be
'permanent' with all award benefits on a pro rata basis, and with a clear ratio of
part-time to full-time jobs; casual employment should be limited to a short
period of time and used only for short-term or emergency employment" (1990,
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7). With respect to the latter it is suggested that a standard clause restrict
casual employment to "a period of no longer than 76 hours in total in any 3
month period, to meet exceptional work demands" (1990, 15). The discussion
makes no mention of any protective provisions such as minimum start periods,
but it does recommend that the standard clause specify that casual employees
are "engaged by the hour" and that the hourly rate be 1/38"^ of the weekly
award wage plus a casual loading of at least 20% (and higher loadings for work
performed after normal hours or on weekends or public holidays).
The theme of decasualisation percolates through subsequent trade union
discussion documents (e.g. ACTU, 1992; Evatt Foundation, 1995, 233-234). In
December 1995 an internal ACTU discussion paper returned to the issue of
regulating casual employment (ACTU, 1995). The discussion paper outlines
the problems associated with rapidly increasing casual employment and offers
several options for trade union action. On the one hand it suggests that "unions
could proceed with these problems in terms of updating and reviewing awards
and agreements on an industry-by-industry, case-by-case basis". Here it points
to a variety of approaches, including in particular increasing the casual loading
as well as revising the conventional restrictions on casual employment. On the
other hand it suggests that "a Test Case could be run to provide a national
safety net for casual employees in all awards" (1995, 7).
The theme of decasualisation has had a varied influence on the practice of
individual unions as they have grappled with the demands of first award
restructuring and then the varied forms of 'enterprise bargaining'. Some
individual unions have enthusiastically taken up the theme and devoted effort to
developing model agreements that can serve as examples of decasualisation,
e.g. the Sheraton Towers agreement (which attracted a substantial involvement
from the ACTU as well as the relevant union - Probert, 1995; cf FLAIEU, 1989).
Other unions, anchored in industries or workplaces that have been dominated
by full-time permanent employment, have been slow to come to grips with the
issue. For example, the Australian Manufacturing Workers Union (AMWU) has
tended to cling to a traditional policy. However, partly under the spur of the
increase in casual employment in metals manufacturing, its Research Centre
has recently developed a major report and discussion paper (AMWU, 1995,
1996). The discussion paper continues to refer in tandem to 'part-time and
casual employment', but it notes the failure of traditional trade union policy and
the shift in trade union approaches towards the need to upgrade the conditions
of part-time employment through measures of decasualisation. The paper
documents the inadequacy of the current 20% casual loading as a disincentive
to employers. The options for action focus on an increase in the casual loading
in the relevant awards together with a rationalisation of the existing restrictions
on part-time permanent and casual employment, largely in line with the
guidelines in the 1990 ACTU document (AMWU, 1996, 24-27).

Limitations of the new approach
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The new trade union approach to the regulation of casual employment is a
significant step fonward.
The broad principles of decasualisation are
appropriate and deserve to be consolidated. Nevertheless, in the light of the
discussion in the first half of this paper, this approach can be seen to suffer
several limitations that undermine its potential and its chance of being effective.
These limitations can be divided into three broad areas.
First, the new approach to regulation is too narrowly focused on re-designing
the text of awards and enterprise agreements. As I argue above, casual
employment emerges not only in the spaces marked out by the inadequate text
of labour regulation but also in the interstices left by limits in enforcement and
reach. Indeed the steady expansion of casual employment in the most recent
period seems to occur primarily in these last two gaps. This suggests that trade
union policy cannot afford to be confined to the (shrinking) realm of the
effectively regulated sectors of employment but must also develop policy
proposals to deal with the increasingly serious problems outside this realm.
It is natural that trade unions should seek to use whatever levers are closest to
hand in dealing with the problem of casual employment. Negotiating on the text
of awards and agreements is the channel into which most trade union activity
has been directed. But it is an increasingly narrow channel, especially when it
takes the form of single-employer bargaining and the pursuit of model
agreements. It appears increasingly implausible as an avenue for dealing with
the problem of expanding casual employment. Though they may be important
as part of a broader policy, devices such as increasing the casual loading or,
more radically, inserting standard restrictions on the maximum number of
weeks or days of casual engagement appear as mere tinkering at the edges of
the problem. The idea of a test case avoids the problem of isolated initiatives
at workplace level, but it still appears narrowly confined to the (shrinking) sector
of effective regulation.
Second, the new trade union approach to regulation is too narrowly focussed
on the distinction between casual and permanent status. Decasualisation is
conceptualised just as conversion from casual to permanent status. From a
trade union perspective, the decisive issue however must concern employment
conditions. The distinction between casual and pennanent status should be no
more than a starting point for policies of decasualisation, in the broader, more
appropriate sense of reducing the prevalence of casual conditions of
employment. Though casual conditions of employment are strongly associated
with casual status, I suggest above that labour market deregulation facilitates a
spread of some of these conditions into parts of the permanent workforce. A
focus on employment status rather than employment conditions threatens to
miss or mask these significant changes.
Third, it has to be recognised that the new approach, oriented to redesigning
the text of awards and enterprise agreements in order to convert employees
from casual to permanent status, has proved completely unsuccessful in
practice. This is true not just in the general sense that it has failed to halt the
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ongoing expansion of casual employment. It is also true in the more
elementary sense that it has failed even at the level of individual awards and
agreements within the sector of effective regulation. Thus the suggestions in
the 1990 ACTU document for a conversion of casual to permanent status
through the process of award restructuring have remained in practice a dead
letter.^ Indeed most of the action in award restructuring was in exactly the
opposite direction - towards a liberalisation of the clauses governing casual
employment in accordance with employer priorities and principles. A similar
problem surfaces in the subsequent period of single-employer bargaining.
Several enterprise agreements can be cited as examples of 'decasualisation',
but they appear to be far outnumbered by agreements that go in the opposite
direction. As a result, far from moving towards an upgrading of the conditions
of part-time employment the main direction of change has been towards a
degradation.
The new trade union approach has been swamped.
Labour market
deregulation and employer pressures at the workplace have cut the ground
from underneath it. Even within the effectively regulated sector, the space for
implementation of such an approach has dwindled and is increasingly confined
to isolated islands of union strength.

CONCLUSION
The expansion of casual employment presents a significant challenge for
Australian trade unions. Processes of casualisation have steadily advanced
within the framework of both the award system and its more deregulated
successors. In order to reduce the incidence of casual conditions of
employment it is necessary to design and defend more appropriate forms of
labour regulation.
So far the predominant trade union responses to the challenge of casualisation
have proved to be inadequate. A path forward can build on the principles of
decasualisation. But any new trade union initiatives must resolve the
weaknesses of existing efforts to implement these principles. An effective trade
union approach to decasualisation must in effect adopt a wide scope - it must
seek not only to consolidate the protective element in labour regulation but also
to extend such regulation and to make it effective. These are broad objectives.
Though individual trade unions have to use whatever levers lie close to hand, it
is unlikely that these broad objectives can be realised either through the
surviving shreds of award regulation or through the new framework oriented to
single-employer bargaining. In effect the challenge of casualisation points to
the more general challenge for the entire trade union movement of promoting a
project for re-regulation of the labour market.
Re-regulation should aim at establishing a framework of multi-employer
bargaining and comprehensive labour standards that are adapted to the needs
of a modern workforce. Development of such a project of re-regulation clearly
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depends on a variety of factors. From the trade union side it demands first of
all a renewed commitment to analysis and discussion. It requires for example a
determined analysis of the nature of changing employer strategies, reaching
beyond the banalities of an appeal to 'global competitive pressures' on the one
hand or 'the threat of the New Right' on the other hand. It also requires an
analysis of the structure and purpose of labour regulation and the deficiencies
of existing forms of labour regulation in Australia. This readily spills over into an
analysis and critique of the weaknesses of existing trade union policies in
relation to labour regulation, including the bewildering and self-defeating
acquiescence at peak level to the previous federal Labor government's
initiatives in the field of labour market deregulation. More positively, it requires
an analysis of the changing needs and interests of individual employees,
including the needs and interests of those presently engaged in casual
employment. These tasks are by no means daunting. Much can be learnt from
the experience of other trade union movements, especially in Europe where
discussion of such issues in labour-oriented circles is rich and sophisticated
(Campbell, 1996c). At the same time much can and will be learnt from union
members themselves in the context of a shift to more resolute strategies of
organising members in defence of their fundamental interests.
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NOTES
^ It is difficult to make direct comparisons of casual work in other countries with
casual work in Australia, since what is meant by 'casual work' can differ. For
example, in Europe casual employment tends to be bracketed with seasonal
employment as a form of temporary employment characterised by occasional
and irregular features (Meulders, Plasman and Plasman, 1994, 72-79).
Because it is regarded as only a minor phenomenon, casual employment does
not attract much attention in labour market analysis. In Australia, however,
what is called casual employment is an important phenomenon and is given
increasing attention in labour market analysis. As noted below, the official ABS
statistics define casual employees as employees who are not entitled to paid
annual leave and sick leave. In Australia the category of casual employment
includes at its core the type of occasional and irregular work regarded as
'casual' in other countries. But it also includes a broad penumbra of work that
may be long-term and regular but that is not entitled to standard employment
benefits. I am suggesting that Australia is distinctive not because of a greater
prominence of occasional and irregular employment - it is difficult to determine
whether this is true or false - but rather because of the existence of this broad
category of work that is deprived of standard employment benefits (and
employment protections).
^ The ABS disaggregation of casual and permanent employees does pose
difficulties. The main problem is not in fact to do with the category of 'casual'
but with the residual category of 'permanent', which mixes together those with a
continuing ('permanent') contract of employment with other groups such as
those in fixed-term or life-of-project employment. For a discussion of the need
to introduce further disaggregation see Burgess, 1994.
^ Although most awards make provisions for casual employment, fewer awards
make provision for part-time permanent employment - what is commonly called
in awards just 'part-time employment' (Lewis, 1990, 23; Romeyn, 1992, 7).
Part-time permanent employees enjoy pro rata entitlements to many of the
benefits prescribed for full-time permanent employees (though with some gaps
- Lever-Tracy, 1988, 215-216). But they are often restricted in a similar way to
casuals, e.g. with quotas and limitations on their use such as confinement to a
particular band of weekly hours (ACTU, 1996, Attachments 3 and 4).
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^ A recent union report notes that there has been a casual loading in the
Federal Metals Award since its inception in 1921. It was initially set at 10% ,
increased by consent to 15% in 1963 and then increased again by consent to
20% in 1974 (AMWU, 1995, 10).
^ Data from state-based supplementary surveys provide one perspective on this
issue. For example, a NSW supplementary survey in October 1991 found a
substantial proportion of 'part-time casual workers' who stated that they were
not covered by awards (19.4%) and a further group who stated that they did not
know if they were covered (11.3%) (ABS 6247.1; Romeyn 1992, 18, 21).
These data can only be suggestive, since the reference is only to part-time
casual workers, the definition of 'casual' differs from that found in the more
conventional ABS surveys and it is likely that coverage has fallen further since
1991.
^ AWAs are designed to be a variant of individual contracts. Although
nominally subject both to a limited set of minimum conditions and to a limited
scrutiny by a new Office of the Employment Advocate, from the point of view of
employment protection AWAs are best viewed as part of a burgeoning
'unregulated' sector.
^ The history of the basic compromise underlying award provisions for casuals
can be illustrated in several industries. However, it is useful to add a reference
to the slightly different example offered by the retail industry. It has been
argued that the introduction of casuals into the large chains followed employer
pressure on full-time permanent staff. In particular employer pressure to extend
operating hours presented the existing full-time permanent workforce and the
union with a dilemma. In order to deflect employer demands for full-time,
permanent employees to engage in increased nightwork, e.g. nightfiliing, and
weekend work - and indeed in order to consolidate what was seen as the major
advance for full-time permanent employees of a five day week - the union
tolerated or indeed even encouraged the introduction of other forms of
employment as, in effect, a safety valve. Employers were encouraged to use
casuals to cover nightwork and week-end work. In this case the unions - acting
for conventional motives of defence of full-time permanent employees - sought
not to exclude but rather to expand casual employment (Carter, 1990, 2-3, 4748; Lever-Tracy, 1988, 214-215). This example suggests a fourth approach to
be added to Bray's list of negative trade union approaches to 'marginal' workers
(Bray, 1991, 198-201).
^ The tentative effort to adopt a broader approach via a test case also appears
doomed to be a dead letter as a result of the Coalition's foreshadowed changes
to the powers of the Industrial Relations Commission.
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